
4a ED'34eTHE C
DECISRION 'Iii TF THs UNitro 8TAM

a> i *z WASHINGTONN CO, 20t1U413 4/

e ofA & A/ce AkrnVScrc qr Ae ' 41`7cn

FILE; 1-179920 DATE;
July 1W 1974

MATTER OF: Claim for dctentdon of Air Forca mater

DI;GEST CbXdt Of Tiola Counaty Choriff :ar $@4 for detentioji Oc
Air Force re.rber, reportedly a deserter, tor the plriod
U5a 9-16, 1973. nv bho allowed for $25 only, ;tn accord
with pars. 10031a(2) and 10C31c(3) ot, 4 W4- 177-102 iut
absence of indication that subsequer.c to apprehension
menber van In SlioriffIs custody at rW4ueat of uilitiiry
puthoritlas and that daily charge nr i3 was for sunaia-
tence only.

mThi action is In renponse to a request for an advance decision
.tmOI the Accountine and FSnanme Officer, IieRanunrters, 37thR Co.bot
hSvpport Group (SAC), Blytheville Ar Force Baxe, Arkansas 72315, 9 *1

() 6.hich was foxwarded to this Office by undatea letter iron Iieadqwur-
ters, United Staten Air Force and approved by the Department of
Dafonse Military Pay and Allowance Co=uittee as Air Force submis-
mion No, DO-AV-1216, concerning the validity of, a clatm uubml.tted
by the Tioga County Sheriff's Dapartuent, Owego, lev York, for p
charges of $64 for the confinement of Airmsn Dean A. Stickles,
(SAN 109-42-7620, for the period from Hay 9 through Kty 16, 1973.

Th member, reportedly a desortar, was held at the Tioga
County Jail at a daily cost of $8, until release to the .Ar Force.
The Sheriff'u Department did not indicate what portion of the
daily charges war applicable to submistance.

It Is stcted that there is doubt an to whether reimbursement
wmat be liited to $25 In accord with paragrapla 10831a(2) of Air
Force Unnual (AiSI) 177-102, or if thu total claim may be paid
under paragraph 10831c(3) of the manual. Additionally, it ia
indicated that under a contractual arrangement made with the
T10o3 County Sheriff'. Office under paragraph 4-1, Army Regulatiom
(AR) 190-9, actual txpmnseis incident to detention are paid by the
Arwy In *minlar lrcuirettanes.

Department of Defeiie appropriation bills for many years
have contained provisiono similar to that included in semtion 708,
title VII of the aut of October 26, 1972, Public Law 92-570,
VS Stat. 184,. for4 the fiJcal year ending Jun 30, 1973 " folwat
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"Appropriatioas for the Departnent of Defense for
tho current fiscal year ahail be available for * A A
(J) eupenses of apprehonsion and delivery of deoertarm,
prisotiern, and r.o:tbrs nbnr'nt ritthout iove, inclulinw
payment of rewarda of not to exceed 425 in any one
cae. "

Departnt of Defenam Directive Hwnber 1325.2(V.B,4sa.(3)) dated
August ?4, 1970, states;

"luder circumstances where jeraonn or agencie who
apprehmnd and/or return abetntees and desurters to
mlitary control nay not be atid a reward, roim
burseuent for reasonable and actual expenues may
bo medi not to exceed twonty-Xive dollars ($25.0)
for awy one. case."

AJH 177-102, paragraph 10831a(r), and Air Yorce Regulation 35-73,
paragraph 6, section At likewise limtt the amount the Air Force may
pay, to $25 for the apprehension and delivery to military control, of
abaeatees, deserters, or esnaped military prisoners, or for reitburse-
riant of reasonable and actutl expensev in connection therewith.

Additionally, paragraphi 10331a of An, Y.77-102 provides as follawva

"1(3) SubfistencebyCivil Authorities.
Civil authorities nay be re±inburaec. for cost of
feeding atera placed in their cts tody at the
requeat of military authorities. TMis in
addition to rewards or other ritbunemnts
authorized by para 1083114u.

"(4) 1Hon-eirburnabl1- Elonses.
(iTLo uat nonmilitary ConfinAmflt

f aclittAeel

The ShsriVf'e Offica in entitled to receive $25 under AFM 177-102,
paragraph 10831a(2). Bowevon', Ln order for the Shuriff's Office to be
ruitbursed for submistence under APIM 177-102, paragraph 10831c(3), in
addition to 425, it muat bu uhow- that tha mtibmr was placed in the
custody of the Xioga County SherIff at the reatuost of military authori-
tis and that tho V8 dailycharjge i for subsistence only or what part
thereof 1i for subsi:stenue. It the absence of such information,
pavmant must be .timitei to e25.
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AR 1,70-9 HlarcA 24o 19R72,'in pavagraph 4-la provides that
:;'-, inavar nocausary civil detention faatiostv my be used to cletain

absentee, dsleortaraq or esacped soilitaury pisons a ndl that can-
truccw prov~iati. for pca,;nt c,-ly os qF7s coast.- iroitlenl to rieten-
tion umy bs tvids, Pararraplh 4-2 providea o s follows$

feivril 'autlsorities any bo reiribursed for tho tout
of temporary detention of absentees, daserterw or
escapoed wMlitary prisoners dotainad at the request of
appropriate military auclhori 'I for saf epeoping af tar
mililtary authoritlie3 hav4 nariumad custodyA Tile In Tioot
to be IntarprateI an authorizing rainburomwnt fox coet
of subsatetet for toe onn period of tir for whcl
the raymant 't"f reward wan aulthorized,, hut for the cout

f .4 ~from the date further detontiors was epeclfil.caly
-- to~'rquested, S'vcl reimbursemuent doeas not-, procludlo the
.. ~~payment of revsird or reirburazment for romsonablte

( ) ' ~expanses for pariods of time prior to slelivery of the
amer to milltory custody. %W* 

r I~~~~~

' ( ' i heL Ar"m agratmelt prlvously referred' to in regard to the Tioaa
County Sheoriff I Of f cAs under AR 190*-91 doeat not entileo civi
autlkorities to vx)ra than 025 for the itialt Veriod of detentionZ oZ
a military des1rter, 9h is only n1'ter r9inaaph autoritpres hava
assumed custody that eivil uuthorities) rmy lie reiffiursed atctual costs
of subiastence fo vubl detention faryiies ntioa ou a toelitaey
absentee, desertera, or escaped military prisooner.

tscw -c .roicitna on the reco rd profn3t1os r:iritdsaty h t made to
tbo myog Cound. Sharaffga O4f1ce for $25.

Doputw7l
C M trollSer General
of the United ftot*hc
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